
 

 

Before clicking on the “accept and continue” button to commence downloading the software 

(“Software”) or documentation (“Documentation”), you should carefully read the terms and conditions 

of this license agreement (“Agreement”). By clicking on the “accept and continue” button you are 

agreeing to be legally bound by the terms and conditions of this Agreement and agree to become 

a licensee. If you do not agree to all of the terms and conditions of this Agreement you should click 

on the “cancel” button and not download or use the Software and/or Documentation. 

 

When you accept the terms and conditions of this Licence Agreement, Kyocera Document Solutions 

Europe BV (“Licensor”) shall immediately grant you (the "Licensee" meaning either an individual or a 

single entity) a limited, non-exclusive, non-transferrable licence to use the Software and/or the 

Documentation on the terms of the Agreement.    

SOFTWARE 

 

1 Use of Software     

1.1 Licensor grants Licensee a license to use one copy of the Software on one or more 

computers connected to an original “KYOCERA” printer, copier or multifunctional device. Use 

means any permanent or temporary use of the Software and includes the storing, loading, 

installing, executing or displaying of the Software or the processing of any data contained 

therein. The Software may not be used on any other hardware unless such use is granted by 

a separate license agreement. 

 

2 Intellectual Property Rights  

2.1 All ownership and intellectual property rights in the Software and any derivative work(s) shall 

remain exclusively with the Licensor and/or its licensors. Licensee acknowledges such 

ownership rights and will not take any action to jeopardise, limit or interfere in any manner 

with Licensor’s rights with respect to the Software. Furthermore, Licensee may not remove or 

alter any trademark, logo, copyright or other proprietary notices, legends, symbols or labels in 

the Software without the prior written permission of Licensor. Any unauthorized deviation from 

this condition will result in automatic termination of the Agreement. Licensor reserves the right 

to take legal action for breach of this condition.  

 

3 Rights to copy Software 

3.1 Licensee may only copy the Software where this is essential to usage. This includes the 

installation and loading of the Software into the temporary memory (i.e. RAM). 

3.2 Licensee may make and store one back-up copy if this is necessary for securing later use. 

The copy must be marked as such. If the Software is used in the course of business and if 

routine back-up copies of all data including the Software are made for the purposes of 

securing data and ensuring that the computer system can be reactivated quickly after a 

breakdown, only so many back-up copies may be made as are absolutely essential. They 

may be used for archival purposes only. 

3.3 Licensee may not make any further copies. 

3.4 Licensee may not decompile the Software except and only to the extent that such activity is 

expressively permitted by law. Licensee may not alter any brand names, serial numbers or 

other characteristics identifying the Software or any other legal information. 

 

4 Transfer of Software 

4.1 The license will automatically terminate upon any transfer of the Software to a third party. The 

transferee will be regarded as a Licensee in the meaning of this contract. 

4.2 The Software may only be transferred if the transferee accepts the terms and conditions of 

this Agreement. Licensee is obliged to inform the transferee of these terms and conditions. If 

Licensee does not have a copy of this Agreement, he may obtain a new one from Licensor at 

his own expenses. 
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4.3 Upon transfer Licensee must immediately destroy any copies of the Software or parts thereof 

including any changed or modified copies or parts thereof. This also applies to any back-up 

copies. 

4.4 Licensee may not rent, lease or subdivide any rights granted by this license or transfer or 

grant sublicenses unless explicitly allowed in the Agreement. 

 
5 Limited Warranty 

5.1 Subject to the limitations and exclusions of liability below, the Licensor warrants that the 

Software will materially conform with any documentation that accompanies it and with any 

written descriptions provided by the Licensor. 

5.2 Subject to sub-Clause 5.1, the Software is provided «as is» without any warranty of any kind, 

whether express or implied, including but not limited to the implied warranties of 

merchantability, fitness for a particular purpose, title and non-infringement. 

5.3 The Licensor does not warrant that the Software will be error-free or that such errors will be 

corrected and the Licensee is solely responsible for all costs and expenses associated with 

the rectification, repair or damage caused by such errors. 

5.4 The Licensor shall not be liable if the Software fails to operate in accordance with the limited 

warranty set out in sub-Clause 5.1 as a result of any modification, variation or addition to the 

Software not performed by the Licensor or caused by any abuse, corruption or incorrect use 

of the Software, including use of the Software with equipment or other software which is 

incompatible. 

 

6 Obligations to examine and to notify 

6.1 Licensee is obliged to examine the Software for any evident faults. An evident fault means a 

fault obvious to the average Licensee. Unless Licensor is notified of such faults within 14 days 

of downloading the Software, the warranty will expire. 

6.2 Licensor has to be informed of any other fault within fourteen days of its discovery. 

6.3 This license does not affect any further obligations of Licensee normally owed in the course of 

business. 

6.4 If this obligation is violated, Licensee will be deemed to have accepted the Software as 

faultless. 

 

DOCUMENTATION 

 

7 Warranty 

7.1 Except as expressly provided herein, Licensor excludes all warranties, representations, 

terms, conditions or other commitments of any kind, whether express or implied, statutory or 

otherwise, and specifically disclaims all implied warranties, including (without limitation) any 

warranties, representations, terms, conditions or other commitments of merchantability or 

fitness for a particular purpose or of satisfactory quality or of reasonable skill and care, in 

each case, to the maximum extent permitted by applicable law. Without prejudice to the 

foregoing, the Documentation is provided ‘as is’, as available and without warranty of any 

kind. 

7.2 Information and views expressed in the Documentation, including URL and other Internet 

Web site references, may change without notice. 

7.3 Some examples depicted in the Documentation are provided for illustration only and are 

fictitious. No real association or connection is intended or should be inferred. 

 

8 Intellectual Property Rights 

8.1 All ownership and intellectual property rights in the Documentation and any derivative work(s) 

shall remain exclusively with the Licensor and/or its licensors. Licensee acknowledges such 

ownership rights and will not take any action to jeopardise, limit or interfere in any manner 

with Licensor’s rights with respect to the Documentation. Furthermore, Licensee may not 



 

 

remove or alter any trademark, logo, copyright or other proprietary notices, legends, symbols 

or labels in the Documentation without the prior written permission of Licensor. Any 

unauthorised deviation from this condition will result in automatic termination of the 

Agreement. Licensor reserves the right to take legal action for breach of this condition.  

 

9 Rights to copy Documentation and use of it 

9.1 Licensee may copy and use this document for its internal, reference purposes. The 

Documentation is provided to Licensee for Licensee's own use and not for re-sale. 

 

SOFTWARE AND DOCUMENTATION 

 

10 Liability 

10.1 Licensor’s total liability to Licensee for breach of this Agreement or tort is limited to the license 

fee paid by the Licensee for the Software and/or the Documentation. Parties agree that 

Licensor has no liability for incidental or consequential damages i.e. loss of profits, loss of 

savings, or loss caused by interruption of operations.  

10.2 Licensor is not liable to Licensee, under contract, tort, or otherwise, for any: 

a) Loss of profit; or 

b) Loss of goodwill; or 

c) Loss of business; or 

d) Loss of business opportunity; or 

e) Loss of anticipated saving; or 

f) Loss or corruption of data or information; or 

g) Other special, indirect or consequential damage.  

10.3 The limitations of liability set out in in this Article do not apply if the damages are the result of 

Licensor’s wilful intent or deliberate recklessness. 

 

11 Term and Termination of the Agreement 

11.1 This Agreement comes into effect as soon as the Licensee has accepted the terms of this 

Agreement by clicking on the “accept and continue” button.  

11.2 This license and Licensee’s right to use the Software and/or Documentation terminate 

automatically if Licensee is in breach of any term of this Agreement.  

11.3 Both Licensor and Licensee may terminate this Agreement by a fourteen (14) days written 

notice. 

11.4 In the event of termination, Licensee must destroy the original and all copies of the Software 

and/or Documentation and certify the destruction to Licensor.  

 

12 No other applicable agreements, written form 

12.1 This Agreement governs the contractual relation between Licensor and Licensee with regards 

to the contractual obligation established by this license. There are no further agreements. Any 

prior contracts or agreements are null and void upon acceptance of this Agreement. 

12.2 Any amendment to this Agreement must be made in writing.  

 

13 Notices 

13.1 Any notification to Licensor shall be made in writing to the following address: 

 

KYOCERA DOCUMENT SOLUTIONS EUROPE B.V. 

Bloemlaan 4 

2132 NP Hoofddorp, the Netherlands 

 

14 Governing law and jurisdiction 



 

 

14.1 All relations between Licensor and Licensee shall be deemed to have been fully governed by 

and construed in accordance with the laws of the Netherlands, the application of the Vienna 

Convention on Contracts for the International Sale of Goods (CISG) being excluded. 

14.2 All disputes arising in connection with this Agreement shall be finally settled by the competent 

court in Amsterdam, the Netherlands. 

 


